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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Original Application No. 637/2022
IN THE MATTER OF:-

Sadhana Devi. W/o Late Mr. Rakesh Kumar, R/o Village Khanleg, PO Manjhu, Tehsil

Arki, District Solan, (H.P.)

....... Applicant
Versus
. The State of Himachal Pradesh through its additional Chief Secretary (Industries) to the

Government of Himachal Pradesh. Shimla 171002 (HP).

b9

The State Geologist, Geological Wing, Udyog Bhawan, Shimla 171001 (HP).

The District Mining Officer Solan, District Solan 173212, (HP).

o

4. The Regional Officer, HP State Pollution Control Board, Parwanoo, District Solan, (HP).

5. The Sub-Divisional Magistrate Arki, District Solan, (HP).

6.  Forest Range Officer Arki, Forest Division Arki, District Solan (HP).

7. . Junior Engineer, Jal Shakti Vibhag Arki, Sub-division Arki, District Solan (HP).

8. Mr. Arun Thakur S/o Mr. Gian Chand R/o Village Panjri, PO Chaura Maidan, Tehsil &
District Shimla-171004, (HP).

9. Mr. Om Prakash S/o Mr. Vaziru, R/o Village Khanleg, PO Manjhu, Tehsil Arki, District
Solan, (HP).

............... Respondents

Reply on behalf of Respondent No. 4
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May it please your Lordships:-

I_’T

(8

f

Contents of para -2 relating to address of the Applicant and Respondents are a matter

of record and need no reply from the replying respondent.

Contents of para 3 relate to filing of present application which is a matter of record. The
applicant has alleged illegal mining beyond the mining lease area by the respondent No.
8. which pertains to the Geological (mining) wing of Industries Department which
approves and regulate mining lease areas. Hence there are no acts of omission or
commission on the part of respondent Board and the applicant has no cause of action
qua the replying respondent, so the application may be dismissed qua the respondent

Board.

Reply to the facts of the case:-

B

Contents of para | relate to applicant’s joint ownership of the land with Respondent

No.8, which do not pertain to the replying respondent.

NC T4
_, ) b4 1, : e i
Fo et E,Z;m nts of para 3 relate to issue of grant of Mining Lease to the Respondent No. 8
qf’h ta Bhgpnder Himachal Minor Minerals (Concession) and Minerals (Prevention of illegal

4 S 5i0n Kasa | . : : :
‘é, f:_?\t’; No. Sjgﬂ%n ng, [ransportation and Storage) Rules, 2015 for extraction of stones which pertain
< oy Dats /..
o Y3-2025 to and galls for reply of the Department of Industries i.e. Respondent No. 1-3.

\ :\ o y,

’/?;GC% Cpntents of para 3 relate to a joint inspection report of the site appraisal Committee

t Envirornmental Engineer

>CB Parwanoo, Solan
CB Parwanoo S .\A{@fg‘,&w

under Chairmanship of SDO (Civil) of the area for establishment of stone crusher by
Respondent No.8 which are a matter of record and pertain to Respondent No. 5.

Contents of para 4 relate to recommendations at Sr. No. 4.5 and 6.7 of the report of site
appraisal Committee and its observations qua plausible, damage from mining activity
and restoration activity, which pertain to and calls for reply of the Public Works

department and Mining wing of the Industries Department.
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2. Contents of para 5 relate to recommendation at Sr. No. 6.8 of the report of site appraisal
Committee for mining lease area which pertain to the Industries Department. The issue
of grant of Environment Clearance pertains to State Level Environment Impact
Assessment Authority. The respondent Board had also asked the Mining Officer vide
letter dated 5-1-2012 (Annexure A-3) to ensure precautionary measures while granting
mining lease and subject to stipulations for environment protection, which are a matter
of record.

6. Contents of para 6 relate to grant of Mining Lease for 5 years to the Respondent No. §
under HP Minor Mineral (Concession) Rules, 2015 notified by the Industries

Department which pertain to the Respondent No. 1-3.

7-8.  Contents of para 7-8 relate to alleged illegal mining by the Respondent No. 8 in the
applicant’s land and is in the nature of revenue issue/ civil dispute which lies in the

jurisdiction of civil court and also calls for reply of the Industries Department i.e.

Dohi*a Bhalla

D “svog K?u‘

»ipdusfnesfwhich pertain to and calls for reply of the Respondent No. [-3

f para 9 relate to grant of permanent registration by the Department of

-—-«/Fi\e'piy/to Grounds :-
ﬂ”‘a

Contents of para [-2 relate to alleged illegal mining in the joint-le;nd of the applicant
without her consent which is a civil dispute which pertain to Revenue Department
,(Respondent No. 5), Industries Department i.e. Respondent No. 1-3 and Respondent
No.8. However, it is submitted that the respondent Board had granted renewal of
consent to operate on 17-9-2018 for operation of stone crusher of Respondent No.§
subject to stipulations therein which was valid upto 6-9-2020 (copy annexed as

%S \TTESTED
stant Enviror, 7‘”':"“.—‘ En .,,- : @gw}‘

{PSPCB Parwanoo, Sola
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Annexure R-4/1). The stone crusher of Respondent No. 8 was inspected by the State
Board's Regional office Parwanoo on 3-6-2022, 6-9-2022 and 8-10-2022 and during
these inspections the stone crusher was found non-operational. Copy of inspection
report of Regional Office, Parwanoo of the State Board is annexed as Annexure R-4/2.
The State Board had issued notices to the stone crusher on 6-5-2022 and 8-6-2022
(Annexure R-4/3) to apply online renewal of consent to operate of the State Board. The
unit has responded that it is not working as it has applied for renewal of environmental
clearance. Copy of respondent unit’s reply is annexed as Annexure R-4/4. It is

bmitted that though the unit has applied for further renewal of consent, however it has

plication is barred by

limitation provided under section 16 of the NGT Act, 2010.

PRAYER:
In view of the submissions made in the foregoing paras above. it is respectfully prayed
that the Application may please be dismissed qua the replying respondent in the interest

of justice. Any other order deemed fit by this Hon'ble Tribunal may kindly be passed in

public interest.
?m E g

Re pondent No. 4

menta __1'. ineer

Date: 15/11/2022 Parwanoo Solan
Place:-Parwanoo d,, peen

This _ﬂ_f_ﬂ_&‘:"}“’;—ﬁ@

presented : on _} :H ujzozz Through Counsel

the exe! e -

; The ¢t e ; ine

~TES TE D read OVET mitted

AT E? executant W ._-._ec,ﬂ
to be correct
N 2T W ;gentmefj by _Gn YQA«.M-W (Q%LJ[?
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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

r

State of HP & Oth

............... Respondents

Affidavit

' I, Pardeep Modgil S/o0 Sh. Ramesh Chand Sharma, aged 37 years, prl‘:sently
working as Regional Officer, H.P. State Pollution Control Board., Regional Office,
Parwanoo District Solan, H.P. do hereby solemnly declare and affirm on oath as under : -

I. That I am duly authorized to file reply and the accompanying reply has been drafted at

my instance and under my instructions.

That the contents of paras 1-9 of reply to the facts and paras 1-2 of reply to grounds

o

and limitation are true and correct to the best of my knowledge, derived from official

record, no part of it is false and nothing material has been concealed therefrom.

3. 1 further affirm that the contents of this affidavit of mine are true and correct to my

f

DEPONENT _
AT rE D B Parwanoo, Solan
it This ~_ has been
presented bafofe me to attestatior by
Notary the evecuiz 't today on __ e
> : 3 ila Ihe conten af the same h»« 5
Rohita Bha i 2 S& ;
’ q]" ]?_022— reac ar  and (plaineg » &
executant whict : > been adimitied ;
to be correct. The executant has beén

i |dent|ﬁe'1 oy __. i
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HlMACHAL PRADESH S'l /\TE POLLUTION CONTROL BOARD ' 0
HlM PAR[V! SH PHASE-"I NEW SHI“LA 171009

‘ /69&«99 uium’ximmnmm’ m effe_

- Shiva S!onc Cr It\h(.l'
: ) O.Manjon -Mzmmo )
) stmcl Solan{Par wamm)

Subr “Renewal of Consent to Opcrate for the insmualmn uf stone (,rmhcr mcasunng area of 2-01- 00 14900 TPA
o 134141 in Mawza Khanlag, Tehsil Arki, Distt; Sulan with permission for mining/extraction of stone S aion Lh'mala g
comprising over area of 12-00 Biglias { 0.9611a) in khasya no. 134/1 at mauza and nichal Khanalag, & Contml'o Fa
- Tehsil Arki Distt Solan under Water (Prevcminn & ('nmml of Pollutmn) Act, 1974 &Air. (p""’e"m’n

»

bxghas in khasra no.

Pollutmn) Act, 1981, N S o IR
1) Vahd\&y af vam\ls Consent ,‘_ T R S L . 3‘1/03/2018‘
Z] !lecnmmcdatmn made By chmnal officer on date . SRR IS 24/03/2018
?) Validity-of this ‘Icmwai af Corisent. -+ 70 VT T R 05/09/2020

R This Renewal is gxanwd an thc xcmnmwnd'xtmn of SL[-(HQ) ant R() .md \uh}ou to rnllowmg condllmns

> This Consent/ R‘.nuval of Consent is for: : 8
- a)y The Compliance to the' norms for emlsssmn as pr osu (hod fivse m dulc—‘l ol' envxronment(protectlon) Rulcs.l986 as may be 7
prcscnbcd by the Buax d. : :

b) Noiseand ambmn\ air qu.alnv to be mmmamed wnhm Ambmm Air Qualny Standards for noise as speciﬁed in schedule Hl of
afpmsaxd Rules. .~ : . . i

¢} The effluent {domestic /mdmtrml) wn(urming tothe lmm\ as pn .mbnd if Schedule-l or Schedule-Vl of Envxronment Prolcctlon ;
‘Rules 1986 as amendcd oras may be pmscnbed by the Hoanl . . e S

_ Pollution Conu ol Devices provided by the unit shall be nper n'ui (\nd maxmamcd to achmvc the norms as prcscrlbed in Envxronment
(Prm.ectmn) Act, 1986 as amended {rom time to tinie.” - : . . = . e e .

Thc Statc Board rr'svrvrs the right to rvvuke/revmw and alter the ﬂnndnmns of consent as thc case may be
. Unit shall not andertake the nxpansmn acuvny/ or additional ps oduct i inthe exxstmg unit without obtammg cansent from State Board

- Unit shall cumply with the provisions of the e-wastc [\hnaocmvnl & Handling r ules} 2011
: 'Umt shal} not pollun. any watcr wm‘cus iri the area hkv dnnl\m 2 uund or well etc.

“No debns sharll be thrown ulanp xhe roads ar water course dnlt nu d(-bm sh.m be e:ther utxhzed or dlSpOSEd in destgnated dumpmg
. sites. ) . . o

L The prnjecx pmponrm shal] hp liable 1o, clcm‘ any p'!';l/( wrrent lia nhty on acmunt of dl[ference consent fees ifdetected at any
. suhscgucnl stage. :

The cmls;!on/cfﬂuvnt shall be got sampl(,d and testod hy the: unmtas wdl as concerned Reglonal Ofﬁcer as prescnbed and furlher s
renewal shalj be  dependent ip on the rnsults of samples so collected and tested.

‘“The samples.of t.l'ﬂucm/umlssaom shall bc collected by the Regie nal Ofﬁwl concerned :-md the umt bhall a!so get the se]f momtormg of
emucnt/cmiqqion done' wnhin thn month and comey the rcsul L the St-ue Board,

> *This consent is subyict 1o E nvnmnmemal (‘learancz- gramml o tlic ot u)cct SUE !AA vxde lctter dated 12 05-2015:This éonsenf‘;ié subjécf v
o to PMT assued vide. htu-l At 28:0y- 2015 SR . .'

cam Theunit shall h:. suk- ¥ uapun\nlbh' 10 ublam/renew any mhe r m.mc ator ypex mxssmn requn‘ed for the mstallatlon and operationa!
S acuvmes . ¢
> - This consem is valul ull 06- ()‘J Z(MO mzly I'h:s Conwm i wlm L l ) Lhc

i ; L
P ; muncatmn of the State Board and sub]ect o oany lmgaucm
, i R pcndmgalanv(mut()flaw L ’
t

: -> ‘ Ad the PCDs pmvxdvd by the lnit shau < onferm to lhc' NGt 2 as i oser ;hcd under I’P (Act) 1986 and mles there under Mmmg /
B opernuun shs xﬂ be mrncd (ml :lm.dy s pcr appmv; dmisking plag . S T y :

v & ARV‘“:""OO \,. 1-‘ .7 Sr:Environmental Engin_eer' E
"’t L"sw Nc . ' e Sl
SR, Copytn.

" The chxohai Ofﬁcor 1. P Sla\u Pollumm Log

vard P'ax'wim
y The PSO, HPﬂ’CB Shimla tor Infor ma!mn pmass o

3 ¥/ -
: % e\ o lﬁl’ /’,.Rr" SR
¢ nrmmn’?g’&\u an nec&?sary acnon piease '

12709}1013


abc
Text Box
6



i

I

o

7 ANNECRE - R [2
H.P. STATE POLLUTION CONTROL BOARD |

% SCF- 6, 7, 8, Sec-4, Parwanoo. Distt. Solan (H.P.) 173220
Telefax- 01792-234081, Website: http:/hppeb.nic.in/ :

Inspection Report

This is in reference to the HPSPCB H.0O. office vide letter No, HPSPCB/(DL-332)0A no. 637

2022/12831-32 dated 22.09.022 regarding the compliance of ordefjpassed by Hon'ble NGT in OA

no. 637 of 2022 dated 12.09.2022 titled as Sadhana Devi v/s State of Himachal Pradesh & Ors. for
illegal operation of Stone crusher name and style as M/s Shiva Stone Crusher, Khasara No. 134 at

Mohal Khanalag, Patwar Circle Palog, Thesil Arki, Distt, Solan, H.P.

th'?isiregarvzi, the site was inspected on dated 08™ October, 2022 by the officials of state board and

it is observed that the said Stone Crusher was not operational, and no fresh mining material was

“observed at the site, and the same was verified from the available electricity bill at site, The plant

and machines were found placed at site. It is further submitted that the said crusher was found non

operational during previous inspection conducted on dated 03.06.7%22 & 06.09.2022 respectively.
A

Further unit was not in operation due (o not having the valid permanent registration form the
department of industries and not valid consent from HPSPCB.

%

5
Er Rajesh Er Anurng Er. Punesh Kumar
JEE, JEE, JEE,
HPSPCB RO Parwanoo HPSPCB RO Parwanoo HPSPCRB RO Parwanco

il
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/‘)M/W:?v .L )?w
Eﬁ,? S ATE » OMWE@M ON TROL BO /g

SCF~673$£ ¢~4, Parvanco, Distt, B a0
s See vanoo, Distt. Solan (FLP.) 173220 - i
Texef'w- M?QZJM&H Wehsrtc http //hr)ncb erc i/ 37‘@

#

c. H SPCB/R O P'erwanoes99 / S!nva Stozw C !
P rus rer/20021~ (QOL, | Date: cog, 05 302’2

;From° i f:Aestt Enwrmsmcntar I‘ngmwr &
'To' g ' | L
i = M/S Shwa Stone Cmsher
Village khanalag, p o Manju;
A e Tehsr! Arkx Distt ‘Solan
o Solam
: Sobjeet:: S Regardmg Vrolahon of Water (Pz'evcntxon & Cemrol of Po!lutmn) Act 1974 and :
] Arr (l’reventzon & Contro! of Pm!zrtron) Act, 1%1 o '

: N Whereas consent / renewal of consent granted in favour of your has already been S
£ exprred on 06. 9,20?0 : e R

S o Whereas you are operating your umt w1thout havmg vahd consent / consent to
operate / renewal of consent of the State Board as requlred ‘under the provisions of Section 25 of the
Water (Prevention & Control of Pol]ut]on ) Act, 1974 & Sectxon 21 of the All’ (Preventlon & Control, b

§ of Pollutxon)Act 1981. : o U
S o And whereas the above mentroned facts tantamount to the v:olanon of the prov1sronsv ~
contamed in section 25 of Water (Prevention & Control of Pollution) Act, 1974 and section 21 of Air

- ]]](Preventlon & Control of Pollutlon) Act 1981 constrtutmg a cogmzab!e offence pumshable under o
the afores::ud Acts, . , TR TR SR e
Now therefore in acaordance with the prov151ons of above quoted Iaws 1t is proposed T

to rmtrate actxon agamst you m accordance with the prov1smn of:

Sectxon 41 43 & 44 of the: Waier (Preventlon & Control of Pollutmn) Act 1974 attractmg_ il

e e
: wrth ﬁne(s) upto Rupees Ten 'Ihousand and 1mpnsonment apto sevén years P

. o Sectlon _77 and-39 of the All‘ (Preventlon & ControI of Pollutlon) Act 1981 attractmg ﬁne(s) e
e upto Ten Thousand and 1mpnsonment uptc Seven years or both as the case may be L '

, The above is proposed notwrthstandmg acnon for dlsconnectxon of Power Supply and closer of the
- unit under section 33-A of Water (Prevention’ & Control of PoIlutlon) Act, 1974 & 31-A of Au- :
E (preventron ‘& Control of Pollution) Act, 1981 or penalty for the amount of Rs. 5000/- (Rupees FlVe-
- 'I‘housand per day) or both. However, before proceeding against you fnauy in the matter, youare
"~ hereby directed show cause and directed to-apply online for Consent / Consent to operate of the State- g
Board w1thm 15 days. Please note that in the event of non comphance or not satlsfaetory l‘eply the e

actlon as prOposed sha!} be mxtrated as per relevant provrsnons of law at your own nsk & cost

‘(EtvimeeDMoud ) et :
mental Engmeer' N R
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. sn\'\‘t«*‘ l’OLLUHON cowmou Boz\an B
N SOF- 0,748 8, Sec-d, Parianot, Distt. Solan (1L )173220
'Tc\ei ax- 01 ‘792-2\ tOSl \\'clMtc' L\llp !/hppc,b nic.in ml

e \'CB RO \‘\\’N :\\\ %tmu Cmshcul \lm Munn;, /2021 3 {’ !’” ”(g D‘*c‘l 08

Ms
L M/
np ,{‘q [(/37’&‘/:%' _
(m\: S msw W -5-""‘o 7-9
T R ‘ g ‘ l : '- f
: Sﬁb}éch Comph anee of Emmmn ‘Norms?t .\mllolhmon C(mtr)l Mcnsurcs fixed -

Gl 1
by the (.om' Department of Environment, S'cseucc,;& Tc_clmolo;,y vide
: \ohﬁcmmn\o STE-E(:) -9/2018(]’1tcd 29 06. 2021 L

o contmu'\t\on to'this office 1etter No. PCB/ RO Pwn/ All Stonc Crushc;s/ 5
: \‘u:“ Mining/ 2021- 10871106 dated vide which copy of the- Nouﬁc'mon  No. STE- E( )s
~-+ 91018 dated 29. 06 2021 of Departmem ‘of Environment, Scxencc & chhnology was
: cm.ulated vide whlch new norms w.r.t. Site Smtabthty constmxtlon of the Jomt lnspcctton .
Committee . for site -appraisal,. messmn ‘Norms and Pollutxou Cmﬂrol Measures, - -
Advancement in Pollution Control Devices for prOposed and eustmg Stone Crushers,
- have been fixed-and youwere directed to comply with the norms: v standard provndc proper
U poliunon conlrol measurea and submlt the acnon within a penod of 07 d'\ys posmvcly

1 is regrettcd o sqy that ume penod more than 06 months havev,,bgen
: e!apscd butno comphance has been subm:tted by you. ' S ’

Thcrefore you are hereby dlrected to submlt the comphance 'md action pl'm =

S 2w six monthly comphance rcport and self momtormg reports for the ambwm air quality

T ?Cw;he: Site within a period of lS days wnhout any. further dcla) l"'ulmﬂ whlch thc‘ e
 Stzte Board will be bound to take action under section 33- A of Water (Prc\cntlon & e
Sl ¢

Control of Poiluuon) Act 1974 and 31-A :
. of Air (Prevention &
| - 1981 wnhout :ssumg any funhcrdirccuons al your own nsk &‘cocs:tomm‘ Of po“““(m) ACt

p Moudgu Sy
Cuy, Engmecz' e
lZ‘"'“’!\noo T

(Pl a QQ
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Mob 98160-33397

H
ALY I"(llﬂ ‘Jl

P A - _ 70189-74063
SMM!A S‘E‘@NE CRUSHER

v, Khnmhg, plo Manlu. Tlh A:kl Dlnl!. Bohn,ﬂ.’izou (H P)

. t:mnn mnmm!orm)puwm@gmnﬂ com

S e

N :
, The Asstt""‘ t‘tw :!énnhm,éo"
~ npsees,Ro Panwinoo
"H’i‘ma\ér‘xa‘l P1rdesh o

Sub:- Regardmg compliance emission Norms and Pollu\lon Control Measures: Fnted by (hc S
GoHP, Department of Envlronment “science and Technologv v.de N°"”°°u°" NO STEE (
5) -9/ 2018 dated 29/6/2021 ’

’ Reference No. - PCB/R 0. PWN/ALL Stone Crusher Mnsc Mmmg/ZOZl 394~418
dated 08 06 2022 ' : . :

Respec‘:ed $|r,
in reference to thc lcttcr menﬁoncd above would like to lnform you that durmg
’ "penod from Sep:.zozo - March2022 our stone crusher was not working aswe have

apphed for the expansion of Env!mnment Clcarance ‘We are not operatlng since: 2022 and 8
- not apply ior RCTO as wc havc not valld tcglstmtlon from industry dcpartment

WOJQ Tha‘nk'ingypu,: 7 “ R e

~ Yours Sincerely.

‘ sta Stono Crushor Y
Vill. Khanalag P.O. Manju,
Teh Ark! Dis!t. Sthﬂﬂ H. P)
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